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EDITORIAL NOTES 





“Law Nores” for March believes that the jury system in this country 
might be improved by raising the character of the jurymen and says: 


“In view of the recognized deficiencies and the recognized benefits 
of the jury system, is it not possible to cure the one and preserve the 
other by letting the system grow up rather than by confining it to yet more 
helpless infancy? In so doing it would probably be necessary to recog- 
nize at the outset that we have many persons in our too hastily accumu- 
lated citizenship who are wholly unfit for jury service. The jury quali- 
fication should be placed high, as, suggestively, American-born, with the 
equivalent of a high school education, and ten years’ residence in the 
jurisdiction. A jury thus composed could and should be accorded the 
dignity of an Associate Bench, looking to the law Bench for guidance 
only in matters of law, entitled to indicate the matters on which they wish 
to hear proof irrespective of technical rules of evidence.” 


There is something in this general idea, but we should go further 
and have jurors selected somewhat on a different plan from that now in 
use. At present the sheriff of a county, alone, or, as in New Jersey, with 
an associated commissioner, draws a jury from a general list of names 
of citizens, such list having been obtained regardless of any moral or 
educational qualification whatever. Then there may be peremptory rejec- 
tions, or rejections for cause, and one of the causes is that, from reading 
the newspapers, a juror may have formed an opinion. A properly quali- 
fied juror is more likely to judge a case aright, even though he may have 
something of an opinion of it in advance, than a juror of low calibre, or 
who is in general unfitted to pronounce upon a case, and this whether the 
suit be civil or criminal. We should have either a body of selected and 
sworn Commissioners, or, at least, the local Judge and the sheriff make 
out a list of men in the county who, by careful inquiry, they knew were 
not only educated men and established citizens, but men of character and 
standing, the list being large enough so that no one man need to be called 
into service over once in two years. If called oftener he could be ex- 
cused. Then we should have no peremptory, but only “for cause” chal- 
lenges. And we should go still further, and make it incumbent upon the 
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Judge in all civil cases to undertake to get the counsel on both sides to- 
gether in advance of a trial and see if he cannot persuade them to have 
the case arbitrated by one man, or three men, saving thus the time of the 
Court and jury and the expense incident thereto. In small counties we 
fail to see why such a plan as to a jury list would not easily work out. 
In large counties the Board to select qualified jurors would need to be 
increased, so that actual knowledge of what men are qualified to serve 
would be had, but the same principles as to selection would apply. 





Reference has been made above to the subject of arbitration. There 
is an Arbitration Act in New Jersey, passed in 1923 (Ch. 134), apply- 
ing to written provisions in contracts, but we have not learned that it has 
been put to much use. One reason is that business men generally are not 
made aware of it, and we suspect that only a few lawyers, in drawing 
contracts, inform their clients of the existence of the statute and recom- 
mend it as a great saver of time and costs in case of the disagreement 
of the parties. The second section of this Act applies to “any contro- 
versy” and would be applicable in a suit before trial in Court. An article 
in a recent number of the “American Judiciary Society Journal” thus 
speaks of arbitration: 


“The lawyer can utilize arbitration as an instrument to afford his 
client real justice, as against mere theoretical justice. He can also find 
a place for himself as arbitrator. There never is a time in any com- 
munity when there is not more judicial talent in the practicing Bar than 
on the Bench. This potential talent may be utilized under the arbitration 
law. Lawyers would find it profitable for themselves to refuse to demand 
jury trial for their clients—such demands being the essential cause for 
long delays—and instead agree upon some other lawyer to act as Judge. 
They would get their cases tried expertly and speedily. And the pro- 
fession would profit from such practice, both because it would have 
found a way to unlock justice, and because it would dignify the role of 
the lawyer to permit him to act as Judge.” 


In this connection we note that, even without resorting to arbitration, 
the Supreme Court Justices of New York City are reducing their large 
trial calendars immensely by getting the attorneys, when a list of cases 
is called at the beginning of a week, to advise their clients to settle dis- 
putes without trial. Says a newspaper report concerning results in one 
day only: 


“While complete reports were available from only five of the courts 
in which the calendars were called these figures showed that the general 
results were somewhat similar, and that more than 2,000 cases were re- 
moved from the calendars in the two counties, some of which, however, 
will be heard without juries, but will be more readily disposed of than by 
the more complicated jury machinery. One of the Supreme Court Jus- 
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tices was willing to believe yesterday that if the average was maintained 
throughout the week the 40,000 cases awaiting trial in Manhattan and 
the Bronx would be scaled more than 10,000, bringing those remaining 
on the calendar to trial almost a year sooner than if they had taken the 
usual course.” 

The attorneys in each case were questioned by the Justice as to the 
prospect of an agreement and the result was amazing. It seemed to us, 
when reading the foregoing, that this would be a good hint for trial Judges 
in New Jersey. And then came out the news that our own Federal Judge 
Clark, at the March Term of his Court, took hold of the arbitration plan 
and soon had fourteen cases settled without trial. He had opposing counsel 
meet before the date of trial with him in his chambers, and this was the 
result. Will not other Judges try the same scheme? 





At last it is certain that zoning is to be voted upon by the people 
this Fall. The proposal of a Constitutional Amendment has passed both 
Houses of the Legislature twice, so that the Amendment is to be regularly 
passed upon at the ballot box. Those who have read the interesting 
articles on the necessity or, rather, non-necessity of such an Amendment, 
which appeared in this Law JourNatL, during October, December, Janu- 
ary and February last, had the foundation laid for understanding why 
some has strongly felt that no change in the State Constitution is re- 
quired to effectuate proper zoning, but the Legislatures of the past two 
years have disagreed with that contention. Of course the reason for 
pushing such an Amendment lies in the feeling that the highest Court of 
our State did not lay down the same principles concerning zoning that 
the United States Supreme Court has done in the Euclid, Ohio, case. It 
might be said that the latter case was so recent that, as a recorded de- 
cision, it could not have been followed earlier in the much older Nutley 
opinion in this State, which is true. Since the Euclid case decision it 
would seem as if our New Jersey Courts have lessened the harshness of 
the Nutley opinion and succeeding ones, but there is yet no clear evidence 
that they will-wholly conform to the Federal view. We have not altered 
our own view from the first, which is that, whether by a Constitutional 
Amendment or by the law of Eminent Domain or Police Power, zoning 
must become an incident of municipal control in our cities and larger bor- 
oughs, and that our New Jersey Courts have hitherto been too conserva- 
tive in their views of public necessities as fitted to this subject. In other 
words we feel that the opinion of the United States Supreme Court has 
more properly taken cognizance of the growing complexities and necessi- 
ties of urban life, and it may be that if the New Jersey Courts would fol- 
low in the path there laid down no Constitutional Amendment would 
really become necessary. Nevertheless that would, probably, pretty well 
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The main subject of talk and publications for the past month has 
been the Chinese question. Its gravity is not to be underestimated, for, 
practically, it has driven every American business man and every mis- 
sionary out of that country. Of course Senator Borah put his foot deeply 
in it again, and publicly “thanked God that the Nationalists had got to 
Shanghai,” but he is an isolated human being whose ideas of humanity 
carries in this case little weight. True Americans all feel that our 
country did right in the little it could do toward saving our citizens there 
from violent death and the complete destruction of their property. That 
there were wrongs in and toward China not wholly on the Chinese side 
only beggars the question as to our duty toward protecting life and prop- 
erty now. The population of China is so immense, the natural character 
of the people at large is so peaceful and honest, that, once it secures a 
safe and sane government, its influence in the world should become great. 
But it has fallen upon an evil day. The divisions among themselves have 
made, not for one great, useful revolution, but miscellaneous despoil- 
ments and disasters to both friends and foes. We cannot read the near 
future, but we believe that country can well be hoped to find itself before 
any long period of time. In the meantime in America we cannot sub- 
scribe yet to the proposed new Constitution for our country recently ap- 
pearing in the humorous column of the “New York Times,” in which 
the beginning of an “Article Two” reads: 


“Sec. 1. The Executive power shall be vested in a President of the 
United States of America and in William E. Borah. The President shall 
hold office during the term of four years. William E. Borah shall hold 
office as long as the people of the State of Idaho continue to be proud 
of him while disagreeing with pretty nearly everything he stands for.” 





An interesting criticism of a decision in this State in the case of 
Booye v. Ries, rendered last year, on the subject of parol evidence to 
show written instrument a “sham,” appeared in the January number of 
the “Pennsylvania Law Review” (p. 261). In that case it was held, fol- 
lowing earlier decisions, that “wlten a party attaches his signature to a 
contract, otherwise valid, a conclusive presumption is created, except 
against fraud, that the signer read, understood and assented to its terms” 
and that any parol evidence cannot be introduced to alter, vary, or con- 
tradict the terms of a written instrument. The writer in the “Law Re- 
view” calls attention to the fact that “whenever this question has arisen 
in the New Jersey law Courts, the Court has always been divided, as it 
was (6 to Q) in the case above named, and argues therefrom that at some 
future time our law Courts may lean more to the side of our Equity 
Court. 
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In Hunterdon county Assemblyman Prall thought the members of 
the Board of Freeholders were getting too much salary ($4,000) per 
year, and he endeavored to pass a bill reducing the amount to $3,000. It 
did pass the Assembly; certainly an astonishing feat, considering that 
salary raising has been the order of the day in our Legislative body for 
several years past, and that Assemblyman Muir, of Union, seemed to 
have had no difficulty with his bill to raise liberally the salaries of county 
surrogates and clerks all over the State. Evidently only Hunterdon 
county took a cue from a Labor Union in Bound Brook in this State, 
which, last month, by a large majority, rejected a proposed increase in 
wages. 





Everyone is cognizant of the frauds that occur in bankruptcy cases. 
If they seem worse in the large cities it is only because of the greater 
number of bankruptcies there, but even small towns know of them, 
creditors by unhappy experience and shyster lawyers by profits. We be- 
lieve that Newark has a body which looks after such matters arising in 
that county. But there is a National Association of Credit Men, whose 
headquarters are in New York City, which has done a most useful work 
in tracking down bankruptcy rogues. A recent committee report shows 
that about 150 bankruptcy plotters were jailed through the efforts of the 
Association since it raised its $1,000,000 fraud fund in June, 1925. These 
convictions were obtained in every industry of importance and covered 
the country. In New York City alone there were about sixty convictions. 
At the time of this report it was said that there were more than 215 
indictments pending that might not result in trials for months. The delay 
is often accounted for by the “stalling” tactics of dishonest bankrupts to 
wear down the patience of creditors. As the Association’s credit protec- 
tion work is largely in the hands of paid Executives, the factor of endur- 
ance no longer exists. “Our success in obtaining evidence has been so 
gratifying,” J. H. Trogoe, Executive Nganager of the Association, said, 
“we are now raising an additional $750,000 that will make it possible for 
us to carry on for at least another three years. We have operatives in all 
important cities and are prepared to pick up cases anywhere in the coun- 
try. United States attorneys are with us and the Judges are realizing 
more and more the value of our work.” 





The winding-up days of the United States Senate proved that Vice- 
President Dawes was entirely right in his condemnation of the Senate’s 
rules. All business was stopped by one Senator rising in his seat and 
saying “I object” to any measure being passed except the one which he 
desired to put into law. In other words, one Senator had the unlimited 
power to forestall appropriation bills to carry on the Government, or its 
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military requirements, or to pay pensions to soldiers, etc., etc. Everything 
went over for nine months. We know of no other Government on earth 
where this would be tolerated. 





The Chileans seem to know how to do it. They arrested several 
hundred Communists in various parts of Chile, and the authorities di- 
rected that they be sent to the Island of Mas-a-Fuera, one of the Juan 
Fernandez group, situated about 500 miles off the West coast of Chile. 
It is understood the Communists will be allowed to take their families to 
‘the island, where a colony is to be established, with a guard of cara- 
bineros, or Federal police. A vessel was prepared to take them and it 
was to carry supplies with which the Communists are required to build 
their own dwellings. It also was to carry seeds, plants and domestic ani- 
mals for the colony. The island has abundant vegetation and fish and 
lobsters are easily obtainable. Query: Why not deal with some of our 
own traitors to our form of government in this same interesting fashion? 





The “American Mercury” launches out on a variety of topics, but 
rarely concerning the lawyers. Here, however, is one screed that appears 
in the March number that seems to show that the writer, as a witness, 
has been “up against it.” 


“If I were to be invested the Mussolini of these States tomorrow, 
with full power to exercise my sagacity in whatever direction I deemed 
that exercise necessary, the first thing that I would do would be to line 
up all lawyers who demand that witnesses answer questions with a simple 
yes or no and shoot them. Shrewd shysterism has never, with nonsensical 
procedure on its side and with the Court’s consequent necessary concur- 
rence evolved a more obfuscating and transparently unfair technique of 
chicane. That it is impossible, save in a purely superficial manner and 
to a purely hypothetical degree, to answer certain questions in the ab- 
solute affirmative or negative, everyone knows. Yet the prestiditation 
of the law permits the bumcombe a free course, to the embarrassment and 
confusion of honestly inclined witnesses and to the subversion of justice. 

“A witness in a murder case Was, on a certain night, sitting in a 
room with the window closed and the blinds drawn. He could hear the 
sound of water dripping against the panes. ‘Was it raining that night— 
answer “yes” or “no?” demands the prosecutor. ‘It sounded as if it was,’ 
replies the witness, accurately enough. Whereupon the shyster gets as 
indignantly red in the face as a pair of fireman’s underdrawers, pounds 
his fist on the table and yells his demand for a simple affirmative or 
negative. ‘Did you mean what you wrote in this part of the letter— 
answer “yes” or “no”? insists another shyster. The witness, intelligibly, 
may not conceivably recall to just what degree he meant what he wrote; 
he may have been a bit honestly doubtful himself, since his mind at the 
moment he wrote was not entirely clear. He tries to explain that doubt 
in a forthright manner. Whereupon the shyster tears at his collar as if 
it were a luscious pig’s knuckle, glowers at the poor fellow on the stand 
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and demands that he lie by resorting to an equivocably definite reply. 
Almost any trial is full of such hamstringing. Hardly a witness, though 
honest as the day is long, but is not subject to this, the unfairest and 
dirtiest device known to the administration of theoretical justice.” 





The Legislature adjourned April 1, and perhaps 300 new laws may be 
added to the statute books. Some 8oo bills were introduced, most of 
which, as well as many of those enacted, were unnecessary, as viewed 
from an economical or practical standpoint. It is always thus. It is too 
early to consider with any accuracy the effect of the statutes enacted. 
The Governor vetoed many of the proposed laws, some of which were 
repassed and others of which were put into the scrap heap. That which 
was most strenuously opposed but came out as law was the bond issue 
for roads and the gasoline tax. Next was the measure practically repeal- 
ing, or permitting municipalities to undo by their action, the Sunday laws, 
and this failed. Some of these and other matters we may consider later. 





ADVICE TO YOUNG LAWYERS 


[In the “Canadian Law Review” for February, 1927, Mr. Justice Middleton’s 
short but pithy address to the newly-called members starting their profession at the 
Bar of Ontario on January 20 appears, and is so “meaty” for young attorneys else- 
where that we reprint it—EDbiror. ] 

LADIES AND GENTLEMEN : 

I gladly welcome you. It is always a pleasure to a Judge to admit to 
the Bar a new class of graduates and to bid them God-speed upon their 
career. It has become customary upon such occasions for the Judge to 
speak a few words to those admitted. Usually these remarks are largely 
an endeavour to impress upon the new barristers some adequate concep- 
tion of the high calling of their profession and the nobility of character 
which should be exemplified by all its members. Today I would rather 
give you a few words of practical advice as to the conduct of cases in 
Court, the result of many years’ experience in Court as an advocate and 
as a Judge. 

In the first place I would remind you that as an advocate your aim 
and desire is to convince the Court that your client is right, that his case 
is a just one and that it is the duty and privilege of the Court to afford 
him redress for the wrong he has suffered. This sounds very elementary, 
but if it is borne in mind it will at once indicate that the advocate must 
not assume a truculent and aggressive air. He may be fortiter in re but 
he must not forget to be suaviter in modo. The aggressive and bullying 
counsel obtains no favors and speedily finds that the Court has little 
sympathy for either him or his client. Courtesy to the Judge, courtesy 
to the witnesses, courtesy even to his opponents ought to be the rule. The 
man who is looking for trouble seldom fails to find it. 
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Speak plainly and audibly but not in a loud and aggressive style,— 
persuade but do not bully. 

Know your facts so that you can state them without fumbling over 
your papers. If necessary have in your hand a memorandum of dates, 
names, etc., so that you can refresh your memory without interrupting 
your statement. 

Do not jump into the middle of things. Tell the Court in the first 
place what the case is about and give a short outline of the questions 
which you intend to discuss. Remember that until you opened the case 
the Court knows little or nothing about it. 

Be accurate in your statements so that you will not have to take any- 
thing back. Do not state as though it were admitted or beyond contro- 
versy a matter as to which there is dispute. When you come in your 
narrative to matters in issue, inform the Court that this is an issue to 
be tried. 

Formulate clearly in your own mind and state clearly to the Court 
the propositions of law and fact for which you contend. It would be 
well to reduce these propositions to writing so that they may be well 
considered and clearly presented. 

Do not state as propositions which you intend to argue elementary 
principles which the Court may be presumed to already well know. 

Be sure that you can bring the case upon the facts within the prin- 
ciples of law which you enunciate. If the question to be argued is 
whether the facts can be brought within the principle, make it plain that 
this is a matter which is to be argued. 

When referring to a case cite it fully when you first mention it, give 
its name, its date, the report, the volume and the page. This enables a 
full note to be made by the Judge. It is not necessary to spell ordinary 
names. Pronounce all names very distinctly as, while they are familiar 
to you they are possibly not familiar to the Court. Do not refer to re- 
ports by initials. This indicates inexperience. 

Refrain from text book citations as far as possible. A digest or text 
book is generally a mere index to the cases. 


Always read a case before you cite it to be sure that it applies. A | 


perusal of the case may show that when read it points out the weakness 
of your position. 

Do not cite a multitude of cases. One decision of an Appellate 
Court if in point, counts for more than the decisions of many single 
Judges. A series of cases by single Judges simply following a judgment 
of the House of Lords adds nothing to its weight and may obscure. Read 
and study all reported decisions but only cite those that really help. 

Never cite a text book without having read the cases cited. If you 
do this you will probably cite a case and not the text book. 
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Always cite all the cases bearing upon the problem in hand known 
to you, even if they appear to be adverse. This is your duty. It is also 
good policy because it gives you a chance of attempting to distinguish the 
adverse cases. 

Finally, remember that you are officers of the Court—a part of the 
great machine designed to secure the administration of justice; and, 
while you seek to win, remember that victory must be obtained by the 
Sword of the Knight and not by the Dagger of the Assassin. 





IN RE BOROUGH OF NEW PROVIDENCE 





(Board of Public Utility Commissioners, March 11, 1927) 
Change of Name of Railway Station—Evidence Outweighing Sentiment 


Application of the Borough of New Providence to change the name 
of the station at West Summit on the Delaware, Lackawanna & Western 
R. R. to “New Providence.” 

Mr. John Larkin Hughes for Petitioners. 

Mr. H. D. Holmes for Objectors. 


THE BOARD: The Borough of New Providence petitions the 
Board to change the name of the West Summit station on the Passaic 
and Delaware Branch of the Delaware, Lackawanna and Western Rail- 
road to New Providence. It is claimed that the proposed change would 
be of advantage to the community and to travelers on the railroad. Hear- 
ing having been requested the matter was heard in Newark on February 
24th, 1927, and testimony presented by representatives of the Borough 
in favor of the change and by those opposed. 

The Borough of New Providence is located in Union county and 
adjoins the westerly side of the city of Summit. The Passaic and Dela- 
ware Branch extends from Summit, on the main line, to Gladstone, run- 
ning in a generally westerly direction. There are two railroad stations 
on the Branch in the borough: Murray Hill and West Summit. The lat- 
ter is practically located on the dividing line between the borough and 
the city of Summit, with station building within the borough limits. Mur- 
ray Hill is 1.6 miles southwest of West Summit. The portion of the 
borough known as the village of New Providence is located about the 
center in its northerly section. Murray Hill station is 1.2 miles distant 
from the village of New Providence and West Summit 1.4 miles. The 
principal thoroughfare in the borough is known as Springfield avenue, 
extending from the city of Summit in a westerly direction, thence in a 
westerly direction through the village of New Providence and the north- 
erly portion of the borough. A bus line operates on Springfield avenue 
through the village. The West Summit station building is located on 
Springfield avenue and practically all of the patrons of the railroad in 
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the vicinity of the village of New Providence and in the built-up portion 
east of the village along Springfield avenue use the West Summit station. 
Murray Hill is in the south central portion of the borough, with a high- 
way leading from the village of New Providence to the station. The 
highway is not improved in the manner of Springfield avenue and there 
is an ascending grade approaching the station. 

Several civic bodies representing the village of New Providence and 
other portions of the borough, by resolutions, endorse the change of 
name; also former mayors and officials of the borough and the press of 
the city of Summit. The objectors to the change reside in the westerly 
section of the city of Summit; also in the easterly portion of the borough 
immediately adjoining the boundary line of the city of Summit. It would 
appear that the great majority of the inhabitants of the borough desire 
the change, and those objecting are confined to the territory adjacent to 
the West Summit station. 

It was developed at the hearing that more or less confusion and in- 
convenience to travelers arose by reason of the fact that the name of 
New Providence did not appear upon the railroad timetables, although 
the railroad runs from Summit through the borough from east to west, 
a distance of approximately two and one-half miles, and travelers were 
frequently misdirected to other places; also confusion arose by reason 
of the similarity of the names, “West Summit” and “Summit,” a station 
on the main line. It appears that the West Summit station building is 
located within the boundaries of the borough and that a considerable 
number of people residents in New Providence use the stational facilities 
at that point. A change in the name from West Summit to New Provi- 
dence would not adversely affect railroad operation but would on the 
other hand be an aid to adequate and proper service, as it would prevent 
misunderstanding on the part of passengers not familiar with the situ- 
ation. 

In our opinion there is merit in the contention of the proponents that 
a representative name should be used identifying the community of New 
Providence as a substitute for West Summit. There would seem to be 
no reason other than that of sentiment for retaining the name “West 
Summit,” and this cannot be considerad as outweighing the evidence pre- 
sented as to the inconvenience and confusion caused by the present 
situation. 

It appearing that the interests of this community and of the public 
will best be served by having the name of the station indicate the locality, 
and as conflict in station names would be avoided by eliminating the name 
“West Summit,” the Board, therefore, will approve the change of name 
of the West Summit station, substituting therefor “New Providence.” 























PORTER STURM, IN RE 
EX PORTER STURM, ET AL.’ 


(Maryland Court of Appeals, Jan. 24, 1927) ; 
Contempt of Court—Photographing Contrary to Court Order—Protection Due 
Defendant—A ppeal 


Appeal from Criminal Court of Baltimore. 

URNER, J. (concurred in but four other Justices): The five appel- 
lants were adjudged to be in contempt of the Court below for violation of 
its orders in regard to the taking, for publication, of photographs at the 
trial of Richard Reese Whittemore on an indictment for murder. About 
half an hour before the beginning of the trial, in the Criminal Court of 
Baltimore City, a flashlight photograph of Whittemore, as he was enter- 
ing the lockup in the courthouse, was taken by a staff photographer of 
the “Baltimore News.” The noise of the flash operation was heard by 
Judge O’Dunne in his private office adjacent to the courtroom. He at 
once had the photographer, William Klemm, brought to his office, and, 
after stating that an order was about to be publicly announced in the 
courtroom prohibiting the taking of pictures, he told Klemm that the pic- 
ture which had been taken of Whittemore would have to be surrendered. 
Klemm then removed from the camera and handed to Judge O’Dunne a 
plate in which the picture of Whittemore was understood by the Judge to 
have been taken, and the photographer was then allowed to depart. The 
plate given to the Judge was a blank one, which Klemm had placed in 
the camera immediately after photographing Whittemore, the plate used 
for that purpose having been withdrawn by Klemm and put in his pocket. 
This fact was not mentioned to Judge O’Dunne, but he was misled by 
the photographer into the belief that the plate actually used in taking the 
picture of Whittemore was being delivered into the Court’s possession. 
In ignorance of the deception thus practiced Judge O’Dunne entered the 
courtroom, and, after opening the session, made a statement from which 
we quote as follows: 


“In my judgment it is not compatible with judicial dignity or the 
dignity of the administration of the law to allow the courtroom to be 
used, or the precincts of the Court, for the taking of any photographs 
for moving pictures or the press or any other agency. One such picture 
has been taken this morning in the lockup and has been confiscated. The 
‘Baltimore Sun’ asked over the phone whether the privilege was going to 
be allowed to take pictures and they were told ‘no,’ which, of course, not 





*Most of our readers know from the newspaper reports of the murder trial in 
the famous Hall-Mills case at Somerville, this State, that Mr. Justice Parker once 
or twice directed that certain photographs should not be made from certain points 
in the Court room, disturbing the trial. Many were made, however. Had he pro- 
mulgated a peremptory order and followed it with contempt proceedings, would he 
— been justified? We print the following case to throw light on this subject— 
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only applies to them, but, impartially, must apply to everybody and every 
agency, and any breach of this decorum of the Court by any person or 
persons of whatsoever agency, will be treated as a contempt of Court. 

; The prisoner is in the precincts of the Court, under the pro- 
tection of the Court, and is not able, therefore, to protect himself, and he 
will be protected by this Court from any publicity of that character.” 

After this announcement, William Sturm, another photographer of 
the “Baltimore News,” who was in the courtroom, sent a message to Mr. 
Clark, the city editor of the “News,” informing him of the Court’s order 
against the taking of photographs, and received in reply from Mr. Clark 
instructions to “go ahead and take the pictures.” This he proceeded to 
do, and in the course of the day took seven pictures, using a small camera 
while seated at the table provided for representatives of the press, of 
whom there were about twenty in attendance. The camera was used 
secretly and the trial Judge was not aware that his order was being vio- 
lated. Two of Sturm’s photographs, showing the group at the trial 
table, including the prisoner and his counsel, and the prosecuting at- 
torneys, were reproduced in the regular editions of the “Baltimore News” 
on the first day of the trial, and in the first edition of the “Baltimore 
American,” published under the same ownership and control and issued 
early on the morning of the following day. In those editions of the two 
papers the picture of Whittemore taken by Klemm also appeared. 

After learning of the publication of the pictures, Judge O’Dunne 
instituted contempt proceedings, which included citations of the manag- 
ing editors of the “News” and “American,” the city editor of the “News” 
and the two photographers. At the hearing on the contempt charges all 
of the cited defendants testified with evident candor. The subterfuge 
which made possible the use of the “lockup” picture of Whittemore was 
freely admitted. Mr. Clark, city editor of the “News,” frankly stated 
that he directed Sturm to disregard the order forbidding the use of 
cameras in the courtroom, and that he had the pictures developed, sub- 
mitted them to the managing editor of the “News” and published them, 
notwithstanding the Court’s prohibition. He also ordered the develop- 
ment and publication of the “lockup” picture, although he was informed 
of the deceptive means by which the Cpurt’s effort to prevent its use had 
been frustrated. Mr. Elliston, managing editor of the “News,” testified 
that he authorized the publication of the pictures with knowledge that 
they had been obtained in circumvention of the trial Judge’s purpose and 
orders to the contrary. The issue was plainly and definitely stated by 
Mr. Elliston when, in explaining why he authorized the publication of 
the pictures, although he knew of the Court’s prohibitive action, he said: 
“I don’t believe the Court has the right to forbid the taking of pictures 
in the Court.” 
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Mr. Deland, managing editor of the “American,” testified that, when 
the first edition of that paper, containing the Whittemore “lockup” and 
trial pictures, was printed and issued, he did not know of the Court’s ac- 
tion in reference to such photographs, and that upon becoming informed 
on the subject he had the pictures excluded from the later editions. The 
report of the trial in the first edition of the “American” referred to the 
prohibitory order, but this escaped Mr. Deland’s notice until that edition 
had been printed and was being distributed. 

The fundamental question in the case is whether the trial Judge had 
competent authority to forbid the removal of the picture of Whittemore 
taken at the entrance to the lockup before any order against the taking of 
pictures had been announced, and to prohibit the use of cameras in the 
courtroom during the progress of the trial. For the purposes of the pres- 
ent inquiry it is not necessary to consider whether in the absence of in- 
hibition by the Court, the acts of the photographers and the editors, in 
securing and publishing the pictures in question, would make them legally 
subject to prosecution for contempt. It was for the deliberate violation 
of the Court’s mandates that the charges of contempt were preferred. 
The effort of the Court was to prohibit the taking of pictures in or near 
the courtroom with a view to their publication. It was not merely to pre- 
serve the dignity and decorum of the tribunal, but to protect the prisoner 
and other participants from an unnecessary and perhaps objectionable 
degree of publicity, that the preventive measures were adopted. There 
is consequently no reason to restrict the application of the Court’s order 
to the mere act of taking photographs, when the purpose to prevent the 
publication of pictures procured in that manner was unmistakable. 

If it was within the proper scope of the trial Court’s authority to 
protect the prisoner from photographic exploitation, and the sessions of 
the Court from possibly disquieting activities, by the orders which have 
been challenged, then it is clear that they could not be violated with im- 
punity. Contempt of Court has been defined as: “The disobedience or 
resistance of a lawful order of a Court or Judge.” Rapalje on Contempt, 
Sec. 16. It was said by Justice Brewer for the Supreme Court of the 
United States, in the case of In re Debbs, 158 U. S. 594: “But the power 
of a Court to make an order carries with it the equal power to punish for 
a disobedience of that order, and the inquiry as to the question of dis- 
obedience has been, from time immemorial, the special function of the 
Court.” As to the existence of requisite power in the Court below to 
accomplish the purposes to which its action in this case was directed we 
can have no doubt. 

The picture of Whittemore taken at the lockup in the courthouse 
shows that he tried to shield his face from exposure to the camera. It 
was evidently against his will that he was photographed in such a situa- 
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tion. The ordeal of his approaching trial was one to which he was re- 
quired to submit. But it was not essential that his humiliation should 
be intensified by his compulsory submission to a photographic portrayal, 
for publicity purposes, of his appearance as he was brought within the 
precincts of the Court to stand trial for his life. As he was then under 
the Court’s control it was natural and just that the Court should have a 
sense of responsibility for his protection against unauthorized invasions 
of his personal rights. If he had not been in custody, he might have de- 
fended himself against the photographer’s objectionable act. It was en- 
tirely justifiable for the Court to intervene under the circumstances in 
order to guard him against the special publicity to which he was about 
to be subjected. The liberty of the press does not include the privilege 
of taking advantage of the incarceration of a person accused, of crime to 
photograph his face and figure against his will. As the Supreme Court 
of Georgia said in Pavesick v. New England Life Ins. Co., 122 Ga. 190, 
217: “The constitutional right to speak and print does not necessarily 
carry with it the right to reproduce the form and features of an indi- 
vidual.” The interference of the Court was with an act which was com- 
mitted in the courthouse so near to the time and place of trial that the 
noise of the photographic flash was audible to the Judge who was about 
to open the session at which the prisoner was to be arraigned. If the 
photographer of the “Baltimore News” was to be permitted to succeed 
in his effort to obtain Whittemore’s picture for publication, a similar 
privilege could not be fairly denied to photographers of other news- 
papers. The confusion possibly incident to the general exercise of such 
a privilege in close proximity to the Court, as well as its rightful concern 
that the prisoner under its control should receive proper treatment, were 
considerations amply supporting its authority to prevent the consum- 
mation of the photographer’s design. The purpose of the Court could 
not have been defeated by open defiance, but it was foiled by an artifice 
which certainly did not make the contempt any less real or reprehensible. 
One of the grounds mentioned in the Act of 1853, Chap. 450 (Code, 
Art. 26, Sec. 4), for the exertion of the Court’s power to punish sum- 
marily for contempt, is “the misbehavior of any person or persons in the 
presence of the said Court, or so ner thereto as to obstruct the adminis- 
tration of justice.” The deceit practiced upon Judge O’Dunne, for the 
purpose and with the result of obstructing the performance of a legiti- 
mate function of his office, was a very flagrant form of misbehavior. 

The judicial power to punish for contempt did not emanate from 
the statute just cited. It is a common law power possessed, independently 
of statute, by our Courts of constitutional origin. As this Court said 
in Kelly v. Montebello Park Co., 141 Md. 205, quoting from the opinion 
of Judge Bartol in Ex parte Maulsby, reported in 13 Md. 625: “A con- 
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tempt is an offense at common law;; it is not created by the Act of 1853 
(Code, Sec. 4, Art. 26) nor is the jurisdiction to punish it conferred 
by that Act alone. ‘It is an offense against the Court, as an organ of 
public justice. The right of punishing for contempts by summary con- 
viction is inherent in all Courts of justice and legislative assemblies, and 
is essential for their protection and existence. It is a branch of the com- 
mon law adopted and sanctioned by our State Constitution.’ Yates’ case, 
9 John. 417.” 

The challenge in this case of the Court’s right to forbid the use of 
cameras in the courtroom during the progress of the trial presents an 
issue of vital importance. If such a right should yield to an asserted 
privilege of the press, the authority and dignity of the Courts would be 
seriously impaired. It is essential to the integrity and independence of 
judicial tribunals that they shall have the power to enforce their own 
judgment as to what conduct is incompatible with the proper and orderly 
course of their procedure. If their discretion should be subordinated to 
that of a newspaper manager in regard to the use of photographic in- 
struments in the courtroom, it would be difficult to limit the further re- 
duction to which the authority of the Courts would be exposed. It would 
be utterly inconsistent with the position and prerogatives of the judiciary, 
as a co-ordinate branch of government, to require its submission to the 
judgment of a non-governmental agency as to a question of proper con- 
duct in the judicial forums. 

The argument for the appellants concedes that a Judge may regu- 
late, as to time, manner and number, the taking of photographs in the 
courtroom, but it is contended that the bounds of his discretion are 
passed when he substitutes prohibition for regulation. The basic theory 
of the contention is that representatives of the press have a right to at- 
tend and report trials of persons accused of crime, which are public pro- 
ceedings, and that photographic portrayals of the trial scenes, if ob- 
tained without disturbance, are as legally permissible as verbal descrip- 
tions. This theory assumes the right of the persons desiring to procure 
and publish such pictures to enforce their own views, in opposition to 
those of the Court, as to whether the use of cameras in the courtroom, 
to photograph the participants in the trial, during its progress, is con- 
sonant with a proper and customary standard of decorum and with the 
concern and responsibility which the Court should feel for the protection 
of the normal sensibilities of the persons to be affected by such a form 
of publicity. The constitutional right of the accused to a public trial is 
a privilege intended for his benefit. It does not entitle the press or the 
public to take advantage of his involuntary exposure at the bar of jus- 
tice to employ photographic means of picturing his plight in the toils of 
the law. 
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The privilege of the public to attend trials in Court is not unre- 
stricted. In Dutton v. State, 123, Md. 387, this Court, through Chief 
Judge Boyd, said: “In determining whether any part of the public 
should be excluded from the trial of a criminal case, some discretion 
must be allowed the trial Court. Under no circumstances should a trial 
be so conducted as to have the appearance of a star chamber proceeding, 
but cases sometimes occur which have a demoralizing influence on the 
spectators and to some extent on the community. . . . . The general 
rule is thus stated in Cooley’s Constitutional Limitations, side page 312: 
‘It is also requisite that the trial be public. By this is not mean that every 
person who sees fit shall in all cases be permitted to attend criminal trials ; 
because there are many cases where, from the character of the charge, 
and the nature of the evidence by which it is to be supported, the mo- 
tives to attend the trial on the part of portions of the community would 
be of the worst character, and where a regard to public morals and public 
decency would require that at least the young be excluded from hearing 
and witnessing the evidences of human depravity which the trial must 
necessarily bring to light. The requirements of a public trial is for the 
benefit of the accused ; that the public may see he is fairly dealt with and 
not unjustly condemned, and that the presence of interested spectators 
may keep his triers keenly alive to a sense of their responsibility and to 
the importance of their functions; and the requirement is fairly met with, 
if, without partiality or favoritism, a reasonable portion of the public is 
suffered to attend, notwithstanding that those persons, whose presence 
could be of no service to the accused and who would only be drawn 
thither by a prurient curiosity are excluded altogether.’ ” 

The ability of a photographer to take a picture in Court without noise 
or distraction and without the knowledge of the Judge, is not a reason 
why he should be at liberty to ignore a positive judicial order forbidding 


the use of cameras at the trial. In this instance, the photographer of the © 


“Baltimore News” was able to obtain the subsequently published views of 
the trial table group, because he was permitted, through the courtesy of 
the Court, to occupy a seat at a press table conveniently located. He was 
there ostensibly as a newspaper repogter, and surreptitiously took the pic- 
tures in question, under instructions from the city editor, after the Judge, 
from whom the special accommodation was accepted, had declared that 
the taking of pictures at the trial would not be allowed. The photograph- 
er’s act was clearly none the less a contempt because the Judge was not 
conscious at the time that his order was being disobeyed. It was an order 
which the Court could reasonably pass in the exercise of a sound judg- 
ment. It involved no abuse of judicial discretion. There is consequently 
no occasion to discuss the issue which might arise if such a discretion 
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were to be exercised capriciously and in arbitrary interference with legal 
rights. The specific question is whether the violation of the order against 
the use of cameras at the trial was a contempt of Court with which it could 
deal summarily, and that question we answer in the affirmative. 

The privileges of the press under the law deserve the appreciative 
consideration of the judiciary. There are occasions when the vindication 
of those privileges depends upon judicial action. The high importance of 
the press as an agency of modern civilization is nowhere more frtely 
recognized than in Courts of justice. It is declared in our State Constitu- 
tion that “the liberty of the press ought to be inviolably preserved.” (Dec- 
laration of Rights, Art. 40). But the duty and disposition of a Court to 
accord a justly ample scope to the liberty of the press should not be carried 
to the point of an undue abridgment of the Court’s own freedom. There 
are proper spheres within which the Courts and the press may operate 
without any conflict of interest or purpose. In this case the liberty of the 
press has been invoked in support of acts which were an invasion of the 
domain within which the authority of the Courts is exclusive. A due 
regard for the integrity of the judicial power forbids, and the legitimate 
interests of the press do not require, that such an encroachment should be 
sanctioned. 

The question whether the judgments appealed from are reviewable is 
definitely settled by the decision of this Court in Kelly v. Montebello 
Park Co., supra (141 Md. 194). It was there held that a judgment im- 
posing a fine for criminal contempt is not appealable. The contempt in 
that case was the violation of an injunction, for which the defendants were 
ordered to pay stated fines and to be committed to jail until the fines were 
paid. In the opinion delivered by Judge Thomas for this Court, it was 
said: “The first and important question to be determined is whether an 
appeal lies from such an order. The common law rule was that a Court 
of competent jurisdiction is the sole judge of contempt against its au- 
thority and dignity, and its judgment in such cases is final and conclusive, 
and not reviewable by any other tribunal, either on a writ of error or 
appeal, unless specifically authorized by statute. Rapalje on Contempts, 
Sec. 141; 7 Am. & Eng. Ency. of Law, 33-34, 9 Cyc. 61-62; 13 C. J. pp. 
97-98, Par. 155; 6 R. C. L., supp. 2, p. 538-540, Sec. 51.” After an ex- 
tended discussion of the distinction between civil and criminal prosecu- 
tions for contempt, the former being remedial, for the benefit of parties, 
while the latter are punitive, to vindicate the Court’s authority, the con- 
tempt then under inquiry was held to belong to the latter class, and the 
Court further said: “There is no statute in this State expressly providing 
for appeals in contempt cases, and under the common law rule, the de- 
cision of the General Court in State vs. Stone, supra (3 H. & McH. 115), 
and the decisions in a number of other States (People Ex rel., etc., v. 
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Gilmore, 188 N. J. 626; Harold v. Commonwealth, 188 Mass. 443; Grand 
Lodge K. P. of N. J. v. Janson et al.), supra, 62 N. J. Eq. 737; Staley v. 
South Jersey Realty Co., supra (83 N. J. Eq. 300), the order appealed 
from is not subject to review by this Court.” It was said in the opinion 
that if the right of appeal in cases of criminal contempt were to be de- 
termined by reference to the statutory provisions for appeals in criminal 
cases (Code, Art. 5, Sec. 80), the result would be the same in that case 
because the record contained no bills of exception as the statute required. 
But it had just been definitely ruled that the contempt order was not ap- 
pealable as there was no statute in force expressly providing for appeals 
in such cases. 

In Emergency Hospital v. Stevens, 146 Md. 139, where an appeal 
from an order of conviction for contempt in the violation of an injunc- 
tion, reserving the question of punishment, was sought to be dismissed on 
the ground that the order was not final, the Court, in overruling the mo- 
tion to dismiss the appeal, said, in the opinion delivered by Judge Offutt, 
that as no objection had been made by the appellee as to the appealability 
of the order, the question would not be considered, but that we were “not 
to be understood as in any way modifying the rule stated in Kelly v. 
Montebello Park Co., 141 Md. 194, nor as deciding that the appeal would 
have been entertained over seasonable objection.” In view of our prior 
decisions on the subject, we shall not review the cases in other jurisdic- 
tions which were cited by counsel for the appellants in their admirable 
brief. 

As the contempts in the present cases were violations of orders which, 
in our opinion, were clearly within the legitimate scope of the Court’s 
authority, we have not discussed, and do not decide, the question whether 
a conviction in a contempt proceeding beyond the proper limits of judicial 
power would be subject to appellate review. The issues in these cases 
were such as the Court below had competent jurisdiction to determine on 
the evidence, and in the absence of statutory authorization of the pending 
appeals, the motion to dismiss them must be granted. 

There is no occasion to pass upon the exceptions in the record to cer- 
tain testimony elicited by the trial Jugge at the hearing on the contempt 
charges. If reviewed they would not justify a reversal. The views we 
have stated in this opinion cover the subject of the exceptions to the 
overruling of motions to quash the citations and dismiss the proceedings. 

Appeals dismissed. 
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[ Note.—Selected syllabi of recent decisions in the higher Courts of New Jersey, 
with special view to points in practice. Where the same are not “official” we use 
those prepared by the Editorial Staff of “The Atlantic Reporter;” wherein the full 
cases are published in each weekly issue.] 

Will—Personal Property.—1. In absence of statute providing for 
witnesses to will disposing of personalty, none are needed. 2. Testa- 
ment bequeathing personal property held to be within requirements of 
Wills Act, § 24 (4 Comp. St. 1910, p. 5867), requiring making of will 
in presence of two witnesses who shall subscribe their names thereto as: 
witnesses in presence of testator—Lester’s Will, Ct. Chancery, Jan. 14, 
Per Ingersoll, V. C. 

Parking Busses.—Bill by tenant to enjoin bus owner from parking 


busses and loitering in street in front of complainant’s premises, alleging 


that defendant’s starters drove complainants’ customers away and his 
drivers molested complainants’ customers, causing loss of business, cus- 
tomers, and profits, held to allege facts constituting nuisance, which en- 
titled complainant to relief.—Livingston v. Goddard, Ct. Errors & App., 
Jan. 31. Per Curiam. 

Stock Transfer Act—Execution.—Section 13 of the Uniform Stock 
Transfer Act (P. L. 1916, p. 398), which reads as follows: “No at- 
tachment or levy upon shares of stock for which a certificate is outstand- 
ing shall be valid until such certificate be actually seized by the officer 
making the attachment or levy, or be surrendered to the corporation 
which issued it, or its transfer by the holder be enjoined,”’—is constitu- 
tional, and a sale of stock by the sheriff without seizure of the stock cer- 
tificate confers no title on the purchaser, unless the certificate be sur- 
rendered to the issuing corporation or its transfer enjoined.—Wallach v. 
Stein, Ct. Errors & App., Jan. 31. Per Lloyd, J. 

Judgment—Jurisdiction—Where Court has jurisdiction to order 
judgment, even though procedure is erroneous, validity of judgment may 
only be attacked by motion to vacate in Court where such judgment was 
entered, or by an appeal therefrom, and not collaterally in another suit.— 
Lippincott v. Godfrey, Ct. Errors & App., Jan. 31. Per Kalisch, J. 

Motor Vehicles—Jurisdiction—P. L. 1926, p. 219, amending Act 
approved March 17, 1916, and P. L. 1926, p. 226, amending Act approved 
April 21, 1911, placed motor vehicles used to transport passengers for 
hire under control of the Board of Public Utility Commissioners, and 
divested towns of power to fix and regulate by ordinance passenger fares 
thereon.—Morrison v. West New York, Sup. Ct., Jan. 31. Per Curiam. 

Evidence—Exceptions.—1. For matters largely in the discretion of 
the trial Judge, as to how far he will permit evidence of collateral con- 
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ditions on the trial of land condemned, he will not be reversed, unless it 
is clear the discretion has been abused. 2. Under the Practice Act (VI. 
L. 1912, p. 382, § 27), the admission of improper evidence is not a cause 
for reversal, unless, after an examination of the whole case, it shall ap- 
pear that the error injuriously affected the substantial rights of a party. 
3. Objections or exceptions must be noted and the ground stated to the 
ruling of the trial Judge to lay the foundation for an appeal.—Bd. 
Recreation Com’rs, Ct. Errors & App., Jan. 31. Per Black, J. 

Brokers’ Commissions.—Where plaintiffs, authorized to sell defend- 
ant’s land under contract for payment of commission at time of settle- 
ment, produced purchaser who failed to consummate bargain, received 
part of commission, and agreed to payment of balance “in the event set- 
tlement takes place,” they were not entitled to balance of commission, 
since “settlement” meant actual completion of purchase.—-Taylor v. Freed- 
man, Ct. Errors & App., Jan. 31. Per Minturn, Jr. 

Condemnation Proceedings.—1. Where, in condemnation proceed- 
ing by city, under Eminent Domain Act (2 Comp. St. Ig1o, p. 2182), 
owner, being dissatisfied with compensation awarded in county Court, 
applied to Circuit Court to have verdict set aside and rule to show cause 
was allowed to that end, Circuit Court had jurisdiction to set verdict aside 
on ground of inadequacy and order new trial, in view of section twenty- 
six. 2. Judicial action of Circuit Court in making rule absolute, to show 
cause why verdict in county court, awarding owner compensation for 
land condemned, should not be set aside, is not tantamount to a “final 
judgment,” and hence not subject to an appeal.—In re Mitcheson, Ct. Er- 
rors & App., Jan. 31. Per Kalisch, J. 

Appeal—Error.—1. Objection that a verdict is against the weight of 
evidence, or that the damages are excessive or inadequate, are not 
cognizable in an appellate tribunal but only on rule to show cause in the 
trial Court. 2. The only matters that may properly be considered in an 
appellate tribunal are errors alleged to have been committed by the Judge 
during the trial of the cause——Ratz v. Hillside Bus Owners’ Assn., Ct. 
Errors & App., Jan. 31. 

Infant’s Suit—A suit must be brought and carried on in the name 
of an infant by A. B., his next friend, and not by A. B. as next friend of 
the infant; the cause for action is the infant’s and not the next friend’s— 
Ratz v. Hillside Bus Owner’s Ass’n, Ct. Errors & App., Jan. 31. 

Experts.—The question as to whether or not a witness called as an 
expert is qualified to testify as an expert is one of fact to be determined 
by the trial Judge. His finding will not be reversed on appeal, if there be 
any legal evidence to support it—Perth Amboy Dry Dock Co. v. Craw- 
ford, Ct. Errors & App., Jan. 31. Per Katzenbach, J. 
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New Trial—Error.—The denial by the trial Court of an application 
for a new trial in a criminal case is not reviewable by writ of error, either 
as at common law or under the provisions of section 136 of the Criminal 
Procedure Act of 1898 (2 Comp. St. 1910, p. 1863).—State v. Fuersten, 
Ct. Errors & App., Jan. 31. Per Trenchard, J. 

Witness—Impeaching Own.—The rule is that while a party may not 
impeach the character of his own witness or impugn his credibility, he maw 
prove any particular fact by competent testimony, in direct contradiction 
to that to which any of the witnesses called by him may have testified.— 
Burrichter v. Wishnefsky, Ct. Errors & App., Jan. 31. Per Walker, Ch. 

Master and Servant.—Where a master places at the disposal of his 
servant an automobile to be used by the servant in going to and from his 
work, the transportation is beneficial to both, and the relation of master 
and servant continues while the automobile is used for such purpose.— 
Dunbaden v. Castles Ice Cream Co., Ct. Errors & App., Jan. 31. Per 
Katzenbach, J. 

Appeal—Error.—1. When a cause is submitted to this Court on 
briefs in lieu of oral argument, and the appellant does not file his brief 
with the sergeant-at-arms within the time limited by rule 35 as amended, 
the appeal shall be considered to be abandoned and may be dismissed on 
motion of the respondent, or the judgment may be affirmed, if the cause 
be argued for the respondent on brief duly filed. 2. In view of Practice 
Act 1912 (P. L. p. 377) abolishing writs of error in civil cases and sub- 
stituting appeals, plaintiff’s name should come first in title of case on ap- 
peal, and parties should be designated appellant and respondent.—Butler 
v. Sweitzer, Ct. Errors & App., Jan. 31. Per Curiam. 

Appeal—Error.—1. The general rule is that, where a rule to show 
cause why a verdict should not be set aside is allowed, with exceptions 
reserved, and the party obtaining the rule specifies, as his reasons for 
asking that it be made absolute, the matters upon which the reserved ex- 
ceptions are based, and, upon the return of the rule, argues those mat- 
ters, and the Court afterwards considers and determines them, the ex- 
ceptions are to be considered as having been abandoned with the approval 
of the Court, and the right to have them reviewed by an appellate tribunal 
is lost. 2. A reason assigned for a new trial that the verdict is contrary 
to the weight of the evidence, which reason was argued, considered, and 
decided on the return of the rule, is necessarily embraced within excep- 
tions to the refusal of nonsuit and to direct a verdict on the ground that 
there was no evidence of defendant’s negligence, and that contributory 
negligence of the plaintiff conclusively appeared, which were reserved in 
the rule, and therefore such exceptions cannot be considered on appeal. 
—Catterall v. Otis Elevator Co., Ct. Errors & App., Feb. 4. Per Trench- 


ard, J. 
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Action—Similar Federal Suit—lIn view of uncertainty as to es- 
tablished rule in this jurisdiction, motion to dismiss action because similar 
action for same cause between same parties is pending in Federal District 
Court, and has been partly tried therein, will be denied, but State suit will 
be stayed pending determination of Federal suit—-Mennonah v. Penn. R. 
R. Co., Sup. Ct., Feb. 7. Per Minturn, J. 

Zoning—Mandamus.—1. Ordinance of a city prohibiting erection of 
public or commercial garage on any lot situated within radius of 200 feet 
of church is a reasonable regulation touching public health, safety, and 
public welfare, and is within scope of police power of city, and conse- 
quently valid. 2. Board of adjustment held not to have power, under P. 
L. 1924, p. 324, as amended by P. L. 1925, p. 177, to compel building 
superintendent to issue permit for erection of commercial garage within 
200 feet of church, as prohibited by ordinance, since granting of such per- 
mit would be contrary to public interest, as declared by governing body 
of city—Hartman v. Bigelow, Sup. Ct., Feb. 8. Per Curiam. 

Divorce—Desertion.—A wife’s desertion of her husband cannot be 
adjudged “obstinate,” unless it has resisted such efforts on the part of 
the husband as he ought to have made to bring it to an end, under the 
circumstances of the case.—Baxter v. Baxter, Ct. Errors & App., Feb. 8. 
Per Parker, J. 

Contributory Negligence.—Pedestrian, having walked across street 
while reading newspaper, after noticing bus 150 to 200 feet away, held 
guilty of contributory negligence, barring recovery for injuries, regard- 
less of bus driver’s negligence——Petras v. Public Service Trans. Co., 
Sup. Ct., Feb. 10. Per Curiam. 

Appeal—Error.—Circuit Court having determined questions spe- 
cifically raised on rule to show cause and exceptions reserved, appeal for 
purpose of rearguing exceptions reserved would be dismissed; policy of 
law being to put an end to unnecessary and protracted litigation.—Costello 
v. Stabile, Sup. Ct., Feb. 10. Per Curiam. 

Criminal Law—Suspending Sentence.—Although Court may suspend 
sentence and afterward direct that suspension shall cease, Court could not 
suspend sentence of imprisonmeft and enforce fine, and, after expiration 
of time limit, recall sentence for purpose of reviving it by imposing prac- 
tically new sentence for some offense.—State v. Braunstein, Sup. Ct., Feb. 
10. Per Curiam. 

Attorney and Client—1. Unauthorized conduct of attorney in retain- 
ing moneys collected for client on judgment and execution until making or 
threatening his arrest held ground for suspension from practice. 2. Fact 
that attorney’s fees were to be deducted from sums collected under judg- 
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ment and execution did not excuse attorney’s retention of entire fund.— 
In re Wittstein, Sup. Ct., Feb. 14. 

Attorney’s Fee—Judgment.—Right to consider reasonableness of at- 
torney’s fee held res judicata in equity, where judgment had been obtained 
thereon, agreements between attorney and client being subject to scrutiny 
of Court of equity on account of confidential relation. 2. Court will con- 
sider reasonableness of attorney’s fee, in proceeding in equity to restrain 
collection of judgment therefor, though no fraud is shown, on account of 
fiduciary relationship. 3. Burden of proof is on attorney to show charge 
for services to client was reasonable. 4. In suit to restrain attorney’s col- 
lection of judgment against client for defending him on arson charge and 
charge of burning with intent to defraud insurance company, fee of $2,- 
500, plus $500 for associate counsel, held excessive under evidence and 
reduced to $1,200.—Raimondi v. Bianchi, Chancery Ct., Feb. 14. Per 
Church, V. C. 
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REMOVING ELEcTRIC WIRE AND CONSEQUENT INJURY 


A resident of Des Moines, Iowa, was interrupted during the course 
of his evening meal by darkness occasioned by the electric lights ceasing 
to function. He immediately left the table and went out in front of his 
house, presumably to determine what was wrong with the lights, where he 
noticed that a wire across the street had broken and one end was lying in 
the street ; that some children were playing near by, and that a neighbor 
woman was sitting on a chair on the sidewalk in front of her home. 

Believing that something should be done at once, he requested that 
the lady obtain some old rags in order that he might remove the wire. 
She acted on his suggestion and went after the rags; but in the meantime 
he took the napkin which he had carried from the table and laid hold of 
the wire and started to move it. On stepping from the street to the park- 
ing, he received an electric show causing severe injuries. 

An action was brought against the Company owning the electric line 
based on the alleged negligence of the company in failing to use proper 
care in the maintenance of its electric wires. The Company set up the 
contributory negligence of the injured may in picking up the wire and 
moved for a directed verdict. The motion was granted and judgment en- 
tered accordingly. 

District Judge Phillips, when giving the opinion of the Circuit Court 
of Appeals, Eighth Circuit, in Barnett v. Des Moines Electric Co., 10 
Federal Reported (Second Series) 111, where the case was brought by 
a writ of error, said: 





































f 
i 
i 











THE NEW JERSEY LAW JOURNAL 


“Counsel for plaintiff assert that the above rule [of contributory 
negligence] is limited by the principle that where a person seeks to res- 
cue another from imminent danger, and in the effort imperils his own life, 
he is not as a matter of law guilty of contributory negligence, unless his 
act is so rash and reckless that a person of ordinary prudence would not 
undertake it. They contend that the facts in this case bring it within the 
above principle. . . . . 

“The plaintiff knew the wire was an electric light wire. . . . . He 
believed it to be dangerous to touch, because he gave as his reason for 
attempting to remove it his fear that the children might come in contact 
with it and be injured. He appreciated it was dangerous, because he 
undertook to test it with his fingers before taking it into his hands. He 
devised his own method of protection, to wit, the linen napkin folded 
about the insulation. 

“There was no impending danger to any other person. The circum- 
stances required no hasty or ill-considered action. He had time for de- 
liberation and reflection. . . . . Such being the undisputed facts, we 
cannot say that the learned District Judge erred in holding that plaintiff 
was guilty of contributory negligence as a matter of law, precluding his 
recovery.” 


DISCHARGE OF CLERK—COURTESY 


By the terms of a contract of employment S. Unterberger hired A. 
L. Wiley as clerk in his store for a year. When about ten months of 
the period had passed a difficulty arose between the parties, resulting in 
severance of the employment, and the clerk brought suit to recover sal- 
ary for the time which the contract had yet to run. 

Unterberger interposed several defenses, one of which was that, if 
he discharged Wiley, he had legal cause for doing so, contending that 
the undisputed testimony revealed that the appellee refused his request to 
wait upon a customer. 

Mr. Justice Humphreys of the Supreme Court of Arkansas, in giv- 
ing the opinion of that Court (S. Unterberger & Co. v. Wiley, 281 South- 
western Reporter, 899), said: 


“Appellant requested a peremptory instruction upon the theory that 
the undisputed testimony revealed that appellee refused to obey his rea- 
sonable orders to wait upon a customer. The Court refused to give the 
instruction, and appellant insistg that reversible error was committed in 
refusing to do so. The law is that an employé must obey the reasonable 
orders of his employer, and that a disobedience of them will justify the 
employé’s discharge. 18 R. C. L. 520; 26 Cyc. 990, 992; Fraser on 
Master and Servant, 71. 

“ “Reasonable orders’ not only have reference to the kind and char- 
acter of directions and commands given, but also to the manner in which 
made. An employer must make his requests in a courteous manner. He 
must not couch his orders in abusive language, thereby displaying ill 
temper toward his employé, and expect obedience. . . . We think 
the testimony . . . presented the question for the jury of whether 
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the discharge of appellee was the result of insubordination on his part or 
ill temper and discourteous treatment on the part of appellant. The per- | 
emptory instruction was properly refused.” 







Boy INJURED WHILE GUARDING PROPERTY 





The manager of a hotel, believing that his employer’s property con- 
sisting of edible goods reposing in a refrigerator were about to be par- i 
tially consumed by a boy who lurked in the vicinity, set about to ward off i 
the impending disaster by removing the boy. 

Whether the boy was a guest or employé of the hotel, or merely a il 
common boy with that starved feeling which is the common lot of the | 
young, is not shown. A boy was there, and the manager, in effecting his q 
removal, failed to notice an open doorway through which he fell with "i 
much force and violence, sustaining injuries. i 

In Cormican v. McMahon, 132 Atlantic Reporter, 20, the Supreme 
Court of Errors of Connecticut held that the injuries arose out of and iv 
in the course of employment, and that compensation was rightly awarded. H 
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TAXATION—PorTIon oF Y. W. C. A. Burtp1nGc USED For CAFETERIA 


The Young Women’s Christian Association of the city of New @ 






York acquired in 1920 a building known as the “Laura Spelman Hall.” i { 
This building is used by the Association as a residence for self-sup- f 
porting girls under 30 years of age and earning less than $30 a week. 





The first floor contains, among other things, a cafeteria. Em- i 
ployed in operating this cafeteria are a manager and twenty-two addi- 1 
tional employees. About 2,624 meals a week are served, approxi- i 
mately 56 per cent. of which go to the public at a profit. | 

The Association instituted an action against the city of New ‘di 
York to cancel, as a cloud on the title, the taxes for the years 1921, 
1922 and 1923, based on assessments on the real property in question, 
on the ground that it was exempt. It also contended that the premises 
in question during the years 1921, 1922 and 1923 were used exclusive- 
ly for religious, educational, charitable and benevolent purposes. 

Mr. Justice Wagner, of the Appellate Division of the Supreme 
Court of New York, in the case of Young Women’s Christian Ass’n 
of the City of New York v. City of New York, 216 New York Sup- 
plement, 248, said in ruling on the question of the exemption: aN 

“It is familiar law that statutes exempting property from taxation | ; 
are to be strictly construed, and that the intention of the Legislature 
to grant immunity must be clear beyond a reasonable doubt. 

“The statutory test to determine an exemption is whether the 
property is used exclusively for carrying out thereupon one or more 
of the purposes of the incorporation of the plaintiff. 
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“Here portions of the premises were used as a restaurant and a 
kitchen for the purpose of furnishing meals, not solely to the occu- 
pants of the building, but also to the public. 

“The profits were not used directly for the benefit of the ‘young 
women, whose advancement was the object specified in the charter 
of the plaintiff corporation. That the money so obtained was subse- 
quently used for accomplishing the corporate purposes does not bring 
the plaintiff corporation within the exemption of the statute.” 

The Court upheld a right of exemption to the extent of the value 
of the portion of the building used exclusively by the boarders, but 
decided that the remaining portion from which income was derived 
from the public, and which was used for the cafeteria or restaurant, 
kitchen, and storeroom, was not exempt. 


Wuen You Run You Run Your Own RIsk 


The McLeod Store of Madisonville, Ky., inserted in the afternoon 
newspaper an elaborate advertisement announcing a guinea race to be 
held in front of its store on the following Saturday. At the time and 
place designated a large crowd assembled. 

When the guineas were released from the roof of the McLeod 
Store some flew to the street below and others lit on the telephone 
wires above the street. One of these, when dislodged, flew in front 
of a 17 year old boy, who gave chase. When within reaching distance 
he stumbled and fell to the pavement, six or eight other contestants 
falling on him, breaking his leg. The fracture was serious, and the 
doctor experienced great difficulty in setting the limb. He suffered 
greatly and the usefulness of his limb was greatly impaired. 

Justice McCandless of the Court of Appeals of Kentucky, in the 
case of McLeod Store v. Vinson, 281 South Western Reporter, 799, 
said in part: 

“Without deciding the question, we may assume that an excited 
crowd chasing guineas for a series of prizes upon a congested city 
street would obstruct the street and cause inconvenience and some 
danger to travelers, and this Would render the one causing such com- 
motion liable to a person exercising due care in the proper use of the 
street for any injury inflicted upon him by the racers. 

“It may also be assumed that plaintiff was not guilty of contrib- 
utory negligence per se while engaged in the race. But a serious ques- 
tion to be considered is whether, under the facts stated, it should be 
held as a matter of law that he assumed the risks ordinarily attendant 
upon the race in which he entered. In this he was a voluntary partici- 
pant. There was no danger whatever to him when standing in the 








and a 
occu- 


young 
harter 
subse- 
bring 


value 
;, but 
rived 
lrant, 


noon 
to be 
- and 


Leod 
hone 
front 
ance 
ants 
the 
ered 


the 
799, 


‘ited 
city 
ome 
om- 

the 


rib- 
1es- 

be 
ant 
ici- 





SOME INTERESTING OUT-OF-STATE DECISIONS 123 











courthouse yard, and, aside from joining in the race, he had no occa- 
sion to go upon the street or pavement. 

“The anticipated danger was as obvious to him as it was to ap- 
pellant. While not an adult, he was practically 17 years of age, of 
ordinary intelligence, and perfectly able to determine the risks ordi- 
narily incident to such games. An ordinary boy of that age is practi- 
cally as well advised as to the hazards of baseball, basketball, football, 
foot races, and other games of skill and endurance as is an adult, and, 
if injured while voluntarily engaged therein, stands on an entirely dif- 
ferent footing from an infant of tender years, or from one who is in- 
jured while lawfully and properly using the highway. . . . 

“It is clear that in entering the race he assumed the ordinary risks A 
incident thereto, and is thereby barred of recovery in this action.” : 
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LIBEL—PUBLICATION BY PARENTS READING 





A young lady of seventeen or eighteen summers purchased a dress 
on the installment plan, she failed to pay the installments as they 
came due, and the vendor wrote her a letter insinuating that she was 
not honest. The letter came into the hands of her parents, who 
read it. | 

The young lady brought suit for $3,000, alleging that her name, Vt 
reputation, and character had suffered. 

In the lower Court the defendant demurred and the demurrer was 
overruled. On appeal Mr. Justice Stabler of the Supreme Court of 
South Carolina in Riley v. Askin & Marine Co., 132 South Eastern Re- 
porter, 584, said: 

“Tt is not reasonable to assume, as a general rule, that the parents 
of a girl of that age, almost an adult, would open and read her letters 
before she had had an opportunity to do so herself, even though she 
lived with them, unless she has authorized them to do so. 

“In the present case the complaint does not allege that the de- | 
fendant had any such notice or information, or any reason to believe, : 
that her parents or any other than the addressee would open and read ie 
the letter; nor does it appear that the opening and reading of the let- HT 
ter by the parents followed as a natural result from the sending of it. 
Hence there was no publication of the letter complained of that would Y 
render the alleged libel actionable.” 























BrieF ABSTRACTS OF OTHER DECISIONS 






A mother brought an action to recover damages for the alienation 
of the affections of her minor son. The plaintiff in her petition al- 
leged that for more than ten years there had been an effort on the 
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part of the defendants to “poison the mind of said son” against plain- 
tiff and to destroy his natural filial regard, esteem, love and affection 
for her. It is further alleged that as a result of this effort on the 
part of the defendant, the natural filial love, esteem, affection and re- 
gard of the son for his mother have been wholly destroyed and alien- 
ated. It was not alleged that the mother had been deprived of ser- 
vices, custody, control or companionship of her son. A demurrer to 
the petition was sustained. Held, on appeal, that a mother cannot re- 
cover merely for alienation of a minor son’s affections. Pyle v. Waech- 
ter at al., (lowa 1926), 210 N. W. 926. 


A witness who desires to claim his constitutional privilege of de- 
clining to answer a question, on the ground that the answer will tend 
to criminate him, must make his claim in person, and under the sancti- 
ty of his oath, and his attorney cannot claim it for him. He must also 
swear that the answer would tend to incriminate him. State v. Mc- 
Kay, (North Dakota), 211 N. W. 435. 


Where employee, clearing land on precipitous mountain, while 
seated on mountain side to eat noon lunch, accidentally cut his leg 
with knife, in attempting to cut a twig, and in replacing boot after 


examining injury lost his balance and fell into a fire, held that injury 
was received in course of his employment. Zurich General Accident 
& Liability Ins. Co. v. Brunson, 15 Federal Rep. (2d) 906. 


Under a statute requiring a chattel mortgage to be recorded in 
the county in which the mortgagor resides, a chattel mortgage given 
by a partnership is void as to the trustee in bankruptcy of the partner- 
ship if not filed for record in the county of residence of each of the 
partners. Brandes v. Barber (C. C. A., 8th Cir.), 8 Am. B. R. (N. S.) 
255. 


DEATH OF EMPLOYE WHILE FISHING ON EMPLOYER’S PREMISES 


The time clock of the Mutual Lumber Company at Bucoda, Washing- 
ton, showed that Toby Bristow grrived at work at 7.25 on the morning of 
the 10th of April, 1925. His regular working hours were from 8 to 12 
a.m. and from 1to5p.m. After arriving at work he passed along the 
premises of his employer, going through the portion of the plant where 
his daily labor was performed, and started in the direction of a dam 
belonging to the company. 

On the way he met two fellow employés, whom he told he was going 
fishing. This was the last time he was seen alive. His body was recov- 
ered in the river about 75 feet below the dam. In his pockets were found 








t plain- 
fection 
on the 
and re- 
| alien- 
of ser- 
rrer to 
lot re- 
J aech- 


of de- 
| tend 
ancti- 
t also 


Mc- 


while 
s leg 
after 
jury 
ident 


d in 
iven 
ner- 
the 
S.) 


oa 
of 
I2 
the 
ere 
am 











SOME INTERESTING OUT-OF-STATE DECISIONS 125 


some fish line, a gaff hook, and his watch, which was filled with water 
and had stopped at 7.40. 

Bristow’s widow filed a claim with the department of labor and indus- 
tries under the Workmen’s Compensation Act. Her claim was denied, 
and she appealed to the Superior Court, which reversed the department 
and gave judgment in favor of the widow. 

Associate Justice Askren of the Supreme Court of Washington in the 
case of Bristow v. Department of Labor and Industries, 246 Pacific Re- 
porter, 573, said in affirming the judgment of the Superior Court: 

“This question is not without some difficulty. It will not do to lay 
down a hard and fast rule that an employé who arrives at his place of 
work 35 minutes before the time contemplated to commence the actual 
labor under his employment is not a workman until the whistle sounds ; 
nor can it be said just how long a time the employé may be permitted upon 
the plant before the whistle blows. There are many facts and circum- 
stances which might make the time in one case very unreasonable, while 
in another it would be quite reasonable. 

“In the instant case the decedent came to his work in an automobile. 

If the decedent had been delayed by a puncture, blowout, or other 
minor trouble to his automobile, he might very well have been delayed 
beyond the usual starting time of the plant. 

“Can it be said, then, as a matter of law, that, having arrived at the 
plant 35 minutes before the usual working time, a time barely sufficient 
to have repaired a puncture, and then gotten to his place of work before 
the whistle sounded, his arrival was so premature that he should not be 
considered an employé? We think not. 

“Appellant argues, however, that the evidence shows that decedent 
started for the dam to fish, and, therefore, he was not engaged upon the 
business of his employer, but upon business of his own. While the Court 
did not find that decedent went to the dam to go fishing, yet it may be 
assumed that the positive evidence of the two witnesses who talked with 
him establishes this as a fact. But that does not bar recovery in this case. 

“The Workmen’s Compensation Law does not require that one in- 
jured at the plant of his employer must, at the time of his injury, be 
engaged in the course of his employment. It is only when the injury 
occurs away from the plant of his employer that he must be ‘in the course 
of his employment.’ ” 


TAKING OF AUTOMOBILE BY WIFE OF OWNER 


The Glens Falls Insurance Company insured the car of one Virgil 
Stewart against theft, robbery, or pilferage. Stewart’s wife, from whom 
he was separated, found the car in front of a garage, appropriated it, and 
took it away. Stewart claimed for the loss under the policy. The insur- 
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ance company thereupon paid the amount under a receipt reciting that it 
was a loan, repayable out of any recovery “on account of loss by theft 
of my automobile.” The evidence does not show that either party knew 
that the wife had taken the automobile. Upon ascertaining that the car 
was taken by Stewart’s wife, the Insurance Company brought suit to 
recover upon the ground that the automobile had never in fact been stolen. 

Mr. Justice Proskauer, of the Supreme Court of New York, in decid- 
ing the rights of the parties to the case in Glens Falls Insurance Co. v. 
Stewart, 216 New York Supplement, 149, said: 

‘Plaintiff’s claim that the automobile had been given to the wife is 
not sustained by the evidence. It is fairly inferable from the evidence, 
however, that she in good faith claimed it, and that there was no feloni- 
ous intent in the taking. 

“The real question is the interpretation of the contract. An incident 
such as here occurred was never fairly intended to be covered by insur- 
ance against ‘theft, robbery, or pilfering.’ In the words of Cardozo, J., 
in Van Vechten v. American Eagle Fire Ins. Co., 239 N. Y. 305, 307, 146 
N. E. 432, 438, 38 A. L. R. 1115: ‘The problem before us is not one of 
statutory construction. It is one of the meaning of a contract. 

Theft under this contract is theft as common thought and common speech 
would now image and describe it.’ 

“It was never intended by this policy to indemnify against the taking 
‘of an automobile by the insured’s wife under a claim of right. 

“T direct a verdict for the plaintiff for $2,000 with interest from Feb- 
ruary 2, 1922.” 


THROWING Liguor Into Ditcu Not ILLEGAL TRANSPORTATION 


Mr. John Ivey, owner of an Oklahoma farm, after spending the day 
in assisting his tenant dig a ditch, telephoned town for a taxi. The next 
morning the taxi, driven by Mr. Don Abbott ,arrived and Mr. Ivey pro- 
ceeded homeward. When some distance had been traveled, the car stopped 
running and Mr. Ivey sought aid at a nearby farmhouse. 

The farmer, finding that the driver of the car was drunk, phoned the 
officers of the law, who hastened to the spot. As they approached the car 
Mr. Ivey threw a jar containing whisky into a ditch. Two other jars 
were found in the car. 

The driver, Abbott, pleaded guilty to transporting liquor. Mr. Ivey 
claimed that he did not transport the liquor, but the lower Court convicted 
him and he appealed, contending that the instruction of the lower Court, 
“You are instructed that any transportation, however slight, is sufficient 
to consummate the offense charged,” was erroneous. 
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Presiding Judge Bessey, giving the opinion of the Criminal Court of 


Appeals of Oklahoma (Ivey v. State, 245 Pacific Reporter, 908), revers- 
ing the judgment of the lower Court, said: 

“Under this instruction the jury may have found that the whisky 
belonged to Abbott [the driver of the taxi], and that the defendant was 
guilty of illegal transportation in removing the jar from the car to where 
it was thrown into the ditch. This would not constitute an illegal con- 
veyance of liquor from one place within this State to another place there- 


in, within the meaning of the statute. 


The evidence indicates that 


the liquor was conveyed to this place by the taxi driver, and that the 
defendant was merely a passenger for hire and not criminally implicated 


in the illegal transportation of the whisky.” 





MISCELLANY 





SOME STATE NOTES 


Police Recorder Edward L. 
Stasse, of East Orange, was ap- 
pointed Deputy Surrogate of Es- 
sex county to succeed the late 
Charles F. Kocher, and was for- 
mally sworn in on March 14th. 
He intends to continue his posi- 
tion as Recorder. Mr. Stasse is 
a lawyer also, having been ad- 
mitted to the New Jersey Bar as 
attorney in 1919 and as counselor 
in 1922, and a member of the East 
Orange law firm of Gabrielson & 
Stasse. 


The new Prosecutor of the 
Pleas of Sussex county, Mr. 
George R. Vaughan, took office 
on March 29th. 


Governor’s recent appointments 
include: Member Board of Con- 
servation and Development— 
Owen Winston, of Gladstone; 
District Court Judge of Clifton— 
James A. Furrey; State Board of 
Education—Daniel H. Moreau, 
of Flemington, succeeding late 
Judge Wm. H. Morrow. 











HUMOR OF THE LAW 


The arrested man had been 
charged with a petty offense, and 
the Judge asked: “Have you any- 
one in the Court who will vouch 
for your good character?” 

“Yes, your Honor,” the prison- 
er replied. “There is the chief 
constable yonder.” 

The constable was amazed. 
“W-why, your Honor,” he sput- 
teringly protested, “I don’t even 
know the man.” 

“Exactly, your Honor,” the 
prisoner argued; “the chief con- 
stable doesn’t know me yet, al- 
though I’ve lived here for twenty 
years. Isn’t that character 
enough?’?’— The Ladies Home 
Journal. 





OLD RULES FOR LAWYERS 


A correspondent of the “New 
York Times” recently called atten- 
tion to twelve commandments for 
the guidance of lawyers written by 
Alphonso de Liquori, who died in 
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Italy in 1787. How many of them 
are still practiced by American 
lawyers? These commandments 
were: 

“1. No lawyer should accept un- 
just cases, for they are pernicious 
to the conscience and to decorum. 

“2. The client must not be bur- 
dened with unfair costs. 

“2. A case must not be defended 
with illicit or unjust means. 

‘4. Clients’ cases must be treated 
just as if they were one’s own 
cases. 

“5. The lawyer must spare no 
pains or time in getting up his case 
properly. 

“6. A lawyer’s delays and neg- 
lect often damage clients, and when 
this is the case the lawyer should 
make amends. 

“7. The lawyer should ask God 
for help in his defense, for God is 
the first protector of justice. 

“8. No lawyer should accept 
more cases than he can give time 
to. 

“g. Justice and honesty should 
be like the pupils of their eyes to 
lawyers. 

“to. If a lawyer loses a case 
through negligence, he ought to 
compensate his client. 

“tr. In defending a suit, a law- 
yer ought to be truthful and sin- 
cere, respectful and logical. 

“12. The requisites of a lawyer 
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are wisdom, learning, diligence, 
truth, fidelity and sense of justice.” 





THE LEGISLATIVE MANUAL 


The “New Jersey Legislative 
Manual” for 1927 was issued last 
month and is so full (as usual 
however) of State affairs that we 
do not see how any educated man 
in New Jersey can do without it 
in his library. It is, for New Jer- 
sey, what, for example, the 
“World Almanac” is for the 
whole country. Few questions 
can arise concerning State offi- 
cials, past and present, popula- 
tion, politics, appropriations, elec- 
tion returns, salaries of officials, 
or even of the heads of historical 
societies and publishers of news- 
papers, which cannot be found 
here, fully or in abstract form. 
And it is the cheapest volume for 
its size published in this State— 
only $2.00. 

The compilation, as in recent 
years, is the work of an accom- 
plished editor, Mr. John P. Dul- 
lard, for over thirty years a Leg- 
islative correspondent. The pub- 
lisher is Josephine A. Fitzgerald, 
widow of Thomas F. Fitzgerald, 
the original compiler and Publish- 
er. Copies of the “Manual” may 
be obtained by addressing Mrs. 
Fitzgerald at Trenton. 





